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- All plastic foams are at risk of leaking into the marine
environment, when they are exposed to water for
extended periods of time.

- Placing restrictions on limited materials, may lead to
these materials being replaced without preventing
marine pollution.

- Certain definitions in the proposal should be clearer,
otherwise there is a continued risk of leakage, e.g.
loose beads should not be used in pontoons.

- Foam serves a protective purpose in flotation devices,
e.g. pontoons filled with air may breach and sink, which

on the restriction of non-coated
expanded polystyrene (EPS) and
non-coated extruded polystyrene
(XPS) in pontoons and buoys, to
prevent the release of EPS and XPS

reaching the marine environment

Unprecise draft decision can lead to
increased plastic leakage

In August 2024 OSPAR has shared the draft
decision “2024/XX on the restriction of non-
coated expanded polystyrene (EPS) and non-
coated extruded polystyrene (XPS) in pontoons
and buoys, to prevent the release of EPS and
XPS reaching the marine environment.”

The aim of placing restrictions on non-coated
or non-encapsulated pontoons and buoys to
prevent the release of plastic foam reaching
the marine environment is fully supported by
the EPS industry.

The draft decision is however too narrow in its
definition of plastic foam, as the proposal is
likely to result in replacement of one plastic
foam with another without reducing the overall
marine litter issue.

The draft decision furthermore ignores some
applications, which should also be coated or
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https://www.taipeitimes.com/News/taiwan/ar
chives/2017/07/05/2003673941

can result in safety concerns.

- All Plastic Foam should be encapsulated on at least
five sides in the applications in question (pontoons and
buoys), with a additional coating layer on the exposed
side.

encapsulated, as these applications may also
lead to leakage.

Alternatives to EPS are already being used in
for instance Asia, as illustrated by the article;
Environmentalists press oyster farmers from
Taipei Times (2017); "Oyster farms typically
house oysters in cages enclosed in polyurethane
or polystyrene foam, which environmentalists
say can easily break apart during harvesting,
affecting the marine environment.””

Given that replacement materials to EPS/XPS
often have a higher density this could lead to
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increased amounts of plastic reaching the
marine environment.

Revisiting the decision arguments

While the aim of the draft decision is fully
supported by the EPS industry, it is necessary
to point out that a number of the arguments
presented to support the decision are irrelevant
to the issue and hence may be in violation of
the Principle of Proportionality as defined in
Article 5.4 of the Treaty.

The draft decision states: “RECALLING
Strategic Objective 4 of the North-East Atlantic
Environment Strategy, and the commitment of
the OSPAR Commission to Prevent inputs of and
significantly reduce marine litter, including
microplastics.” Clearly a decision which can
lead to increases in marine litter — as stated
above — is not proportional to the aim of the

policy.

The draft decision states: “RECOGNISING the
prevalence of foamed plastics in the North-East
Atlantic, as evidenced by the results of the latest
OSPAR assessments on Beach Litter -
Abundance, Composition and Trends (2079),
where Plastic/polystyrene pieces < 50 cm [301]
are the most commonly found item (average
135.9 jtems per 100 m of coast) on OSPAR
beaches.” It should be noted that that the data
cited covers Plastic/polystyrene pieces < 50
cm, which is not a data category limited to
foamed plastics. The data includes an
abundance of plastic materials, as well as non-
foamed polystyrene. Proposing a ban, which is
limited to EPS/XPS based on a data set, which
is interpreted to cover foamed plastics, but
does in fact cover multiple non-foamed plastic
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types seems to violate the principle of
proportionality.

Especially when the draft decision then singles
out selected plastic foams rather than all
plastic foams.

The draft decision furthermore states:
"RECOGNISING that foamed plastics are found
in fulmar stomachs, as evidenced by the results
of the latest OSPAR assessments on Plastic
Particles in Fulmar Stomachs in the North Sea
(2079)." Again, addressing the issue of plastic
foam, but then limiting the potential restrictions
to only limited types of plastic foam, which may
lead to alternative plastic foams replacing
EPS/XPS without achieving the desired
environmental benefits, and as explained
potentially leading to increased marine
pollution.

The draft decision states: "RECOGNISING that
marine pollution by the degradation of non-
coated EPS and XPS in pontoons and buoys
should be avoided and prevented to the greatest
possible extent” This policy objective is fully
supported, but should in the opinion of the EPS
industry read:

‘RECOGNISING that marine pollution by the
degradation of non-coated foamed plastics in
pontoons and buoys should be avoided and
prevented to the greatest possible extent.”

The draft decision could include the following:
‘RECOGNISING that expanded polystyrene
(EPS) and extruded polystyrene (XPS) are
currently the primary plastic foam used in in
pontoons and buoys, but that alternatives plastic
foams are also used and may replace expanded
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polystyrene (EPS) and extruded polystyrene
(XPS) in non-coated applications? the decision
should cover all plastic foams.”

Additional definitions and revised title

As illustrated above the current draft decision
may very well lead to replacement of one type
of non-coated foam plastic with another type
of non-coated foam plastic, which will not lead
to environmental improvements.

The draft decision should therefore be:

“Decision 2024/XX on the restriction of non-
coated plastic foams or loose plastic beads in
pontoons and buoys, to prevent the release of
plastic foamn or loose plastic beads reaching the
marine environment.”

The following should be added to the
definitions as the first definition.

‘Plastic foam synthetic resin converted into a
spongelike mass with a closed-cell or open-cell
structure, either of which may be flexible or rigid.
Under appropriate conditions almost any
thermosetting or thermoplastic resin can be
converted into a foam. Plastics that are
commonly foamed include
vinyls, polystyrene, polyethylene, polypropylene
phenolics,  silicones, cellulose acetate, and
urethanes.”®

“Loose plastic beads some synthetic resins,
including polypropylene and polystyrene, can be
expanded into beads or pearls, which may create
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https://www.taipeitimes.com/News/taiwan/ar
chives/2017/07/05/2003673941
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a plastic foam structure, or maintain a singular
plastic bead format.”

The definition of “Pontoon” may be
inappropriate and should be defined to include:

e Floating Docks: which are used in
private and commercial setting to
provide stable platforms for boats, jet
skis, and kayaks.

e Rafts: which are used in the
construction of recreational rafts for
swimming, fishing, or lounging on
lakes and ponds.

e Aquaculture: which supports floating
cages and platforms for fish farming
and other aquaculture practices.

e Waterfront Development: which can
be used to create floating walkways,
restaurant terraces, or performance
stages for waterfront entertainment
areas.

The definition of EPS, XPS and PS is then
redundant, and the following definitions should
be changed to cover plastic foam:

a. “Coated” means the plastic foam buoy
or pontoon is encapsulated with a
protective layer or covering that is
resistant to abrasion and UV damage,
preventing flaking and mechanical
degradation of the plastic foam
contained within said coating.

b. “Non-coated” means a plastic foam
buoy or pontoon that is not coated (as
defined in x of this Decision). plastic

3 In accordance with definition in Britanica:
https://www.britannica.com/technology/foam

ed-plastic

Telefon: 3330 8630
CVR: 11488277

Vesterbrogade 1E, 3.
1620 Kgbenhavn V

www.eps-airpop.dk
Mail: info@eps-airpop.dk

Side 3 af 5



https://www.taipeitimes.com/News/taiwan/archives/2017/07/05/2003673941
https://www.taipeitimes.com/News/taiwan/archives/2017/07/05/2003673941
https://www.britannica.com/technology/foamed-plastic
https://www.britannica.com/technology/foamed-plastic

foam pontoons and buoys that are
only partially coated are also
considered as non-coated for the
purposes of this Decision;

It may be useful to have a clear definition of the
term encapsulated. We suggest:

‘Encapsulated” means that the foamed
material is protected from all sides. This may
be done as a complete encapsulation by
material or by a combination of protection
mechanisms, e.g. a concrete encapsulation on
five of the six sides of a pontoon, while the
remaining side is protected by a separate
coating or layer.

In Purpose and Scope the terms EPS and XPS
should be replaced by plastic foam and loose
plastic beads.

The options proposed should read:

Option 1:

3.1.1 Contracting  Parties  shall
develop national measures to ban placing on
the market of pontoons and buoys made from
non-coated plastic foam as well as coated
pontoons and buoys filled with loose plastic
beads that may come into direct contact with
aquatic environments, to prevent the release of
plastic foam or loose plastic beads reaching
the marine environment.

Option 2:

3.1.1 Contracting Parties shall develop national
measures to restrict the deployment of
pontoons and buoys made from non-coated
plastic foam or coated pontoons and buoys
filled with loose plastic beads that may come
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into direct contact with aquatic environments,
to prevent the release of plastic foam or loose
plastic  beads reaching the marine
environment.

Recommendation regarding choice of
options.

EPS-branchen and co-signers recommend
that the restriction should be based on use
and not limited to “place on the market.”

It is our experience that many non-coated /
non-encapsulated pontoons and float are built
by private consumers, and a regulation only
focusing on “placing on the market” may be
insufficient.

Replacement of existing products

The industry supports a recommendation to
replace existing products when there is an
appropriate need to replace these due to
degradation.

A time frame of 8 years following adoption of
the Decision is reasonable.

It should be considered if it is sufficient to
ensure that the existing plastic foam product
is encapsulated on at least 5 sides.

Further comments Programmes and
Measures

Again, here EPS and XPS should be replaced
with plastic foam.

For 3.1.4:

“The use of EPS and XPS products which are
coated with a protective layer or covering to
prevent flaking and mechanical degradation
should be permitted for continued use. The
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coatings must be made from a hard material
and not crack, peel, fragment or deteriorate
from ultraviolet rays, weathering, sea conditions
and usual wear and tear.”

Equally important, the shell should not be
“hard” as a mandatory requirement, as flexible
materials may be better able to resist boat
strikes. The measure should focus on function
and performance.

For 3.1.6:

“Alternatives to non-coated EPS and XPS
floating devices are available, and include
devices made entirely from hard plastic
materials (e.g. blow-moulded HDPE - high-
density polyethylene- filled with air), devices
made with hard plastic materials and filled with
EPS (e.g. pontoons used for heavy duty
applications made of polyethylene float casing),
and devices made from ecologically neutral
materials, such as cork . Existing standards for
ecotoxicology in aquatic environments must be
considered when selecting alternative materials
for floating devices.”

A recommendation to use air filled devices
can jeopardize safety, as positive flotation can
only be provided by foams. If air filled floats
are breached, they are likely to fail, as water
enters the device. This can result in injuries or
in worst case fatalities, depending on the
specific application.
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